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MOTION FOR JUDGMENT 
COMES NOW the Plaintiff, CHARLES M. RICE , and mo ves for 
judgment a0ainst the Defendant, O. N. COLLIER, on grounds and in 
the amount as hereinafter set f o rth: 
I 1. The Plaintiff, CHARLES M. RICE, is the owner of a 
,
1
11975 Chevrolet four -wh eel drive pick-up truck, and has been the 












2. The Defendant, O. N. COLLIER, d / b / a C&C l\I JTO REPAIR, 
is engaged in the business of repairing automobiles and trucks at 
10109 Milstead Drive, Great Falls, Virginia, and has been so en-
gaged at all times pertinent hereto. 
3. On or about April 6, 1982, and at other times there 
after, Defendant agreed to to perform certain labor and provide 
!i materials to repair wiring and r e place the engine in Plaintiff's 
above - mentioned truck. 
I 









4. Defendant paid for thos e repairs and replacement. 
5. The Defendant fa il e d to properly repair and r e place 
the items he contracted to repair and replace a nd as a r e sult th e 
Plaintiff has be en da maged in the amount o f Ei ght Thousa nd Ninty 
Three and 12/ 100 Dollars ($8,093.1 2 ) , the cost o f repairi ng a nd 
replacing the work that was s uppos ed to have been done hy the 
Defendant. 
WHEREFORE , Plaintiff, CHARLES M. RICE, moves f o r judg-
ment against the Defendant, O. N. COLLIER, d / b/a C&C AUTO REPAIR 
! j for the sum 
I ($8,093.12) 
of Eight Thousand Ninty Three and 12/ 100 Do llars 
and his costs in this behalf expended. 
I 
EEDMAN, ESQ . 
!
Counsel for Plaintiff 
10560 Main Street, Penthou s e 
Fa irfax , Virnin i a 22 0 10 
CHARLES M. RICE 
By Counsel 
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ANSYER AND GROUNDS OF DEFENSE 
COMES NOW the Defendant, O. H. COLLIER, d/b/a C & C AUTO 
REPAIR, by counsel, and fn Answer to Plaintf ff' s Motfon for Judgement, 
states as follows: 
1. Defendant nefther adm1ts nor den1es the allegations 
contained 1n paragraph numbered 1 and therefore demands strict proof 
thereof. 
2. Defendant admits the allegations contafned fn paragraph 
numbered 2. 
3. Defendant admits the allegation fn paragraph numbered 3 
that he performed certain labor and replaced the engine 1n Pla1ntf ff's 
truck on or about Apr11 6, 1982, but denies the rew~infng allegations 
in this paragraph and demands strf ct proof thereof. 
4. Defendant admits the allegation in paragraph numbered 4 
that he was paid for the work done on or about April 6, 1982 fn replacfng 
saf d engine. but denies the remafnfng allegations fn this paragraph and 
demands strfct proof thereof. 
5. Defendant denfes the allegations conta1ned fn paragraph 
numbered 5 and therefore demands strict proof thereof. 
GROUNDS OF DEFENSE 
COMES NOW the Defendant, by counsel, and states that he w111 
assert the following afff nnatfve defenses. as well as any defenses that 
may come to h1s attention prior to the trial in thf s case: 
1. That Plaintiff was guilty of negligence which was the 
proximate cause or wh1ch contributed to the da~~ges alleged in h1s 
Motion for Judgement. 
2. That any warranty claimed or to be claimed by the 
Plaintiff expired prior to the damages alleged by the P1a1nt1ff 1n 
his ~~tf on for Judgement. 
3. That the Plaintiff fa11ed to properly ma1nta1n the 
said vehicle and assumed the risk of damage to sa1d vehicle as a 
result of such failure. 2 
WHEREFORE, having fully answered, Defendant prays that 
th1s action be dismissed, with costs and attorney fees on his behalf 
expended. 
COUNTERCLAIM 
COMES NOW the Defendant, O. N. COLLIER, d/b/a C & C AUTO -
REPAIR, by counsel. and moves this Court for Judgement against the 
Plaintiff CHARLES M. RICE, as provided in Rule 3:8 of the Rules of 
Court on the grounds and 1n the amount as hereinafter set forth: 
1. The Defendant and Counter-Claimant adopts the allega-
tions contained fn paragraphs numbered 1 and 2 of Plaintiff's Motion 
for Judgement. 
2. That on or about December 16, 1982, Defendant and Counter-
Cla1mant performed certain labor and provided materials for the repair 
of the said vehicle owned by the Plaintiff and Counter-Defendaut. 
3. That the Plaintiff and Counter-Defendant has not paid 
for said labor and materials (copy of bill attached) and is indebted 
to the Defendant and Counter-Claimant fn the amount of $73.59. 
WHEREFORE, your Defendant and Counter-Claimant moves th1s 
Court for judgement against the Plaintiff and Counter-Defendant in 
the amount of $73.59, as well as his costs and attorney fees 1n th1s 
beha 1 f expended. 
CONRAD J. MARSHALL, ESQUIRE 
1318 Vincent Place 
Mclean, Virginia 22101 




o. N. COLLIER7 d/b/a 
C & C AUTO REPAIR 
Rv r.nun~Pl 
CERTIFICATE OF SERVICE 
I hereby certify that a true copy of the foregoing ANSWER, 
GROUNDS OF DEFENSE ANO COUNTERr.LAIM was mailed, by first class ma11, 
postage prepaid, to LAWRENCE E. FREEDMAN. ESQ •• 10560 Main Street. 
Penthouse Nine, Fairfax, Virginia 22030, Counsel for Plaintiff, this 
13th day of April, 1983. ~/ 
-co-N~RA~o---=-J-.~MA~R=s=HAL~L-,~E~S~QU~l~RE;::-~3~ 
, , 
:\.~.SF\.~ :'-;~f 'I\) GROlJNnS OF DEFF.:NSE -·-------------
COMES NOW , the Plaintiff, CHARLES M. RICE, by coun -
sel, and in response to the Grounds of Defense filed herein 
. !states as follows: 
1. That Plaintiff denies the a llegations contained 
in Paragraph 1 • 
2. That Plaintiff denies the allegations contained 
in Paragraph 2. 
3. That Plaintiff denies the allegations contained 
in Paragraph 3. 
ANSWER TO COUNTERCLAIM 
COMES NOW, the Plaintiff, CHARLES M. RICE, by counsel, 
and in answer to the Counterclaim states as follows: 
1. That Plaintiff admits the allegations contained 
in Paragraph 1. 
2 . That Plaintiff is not sure of the date in Para-
graph 2 and therefore denies the same and demanns strict pr oo f 
thereof. 
3. That Plaintiff denies the allegations contained 
in Paragraph 3 and demands strict proof thereof. 
WHEREFORE, having fully answered the Coun terclaim 
filed herein, Plaintiff, prays that the Counterclaim be 
dismissed, with costs and attorney's fees on his behalf ex-
pended. 
L REEDMAN , ESQ. 
Counsel for Plaintiff 
CHARLF.S M. RICE 
By Counsel 
10560 Main Street , Penthouse Nine 
Fairfax, Virginia 22030 
(703) 591-1400 
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INTERnOGATORIES ANO REQUEST FOR PRODUCTION 
TO: CHARLES M. RICE 
c/o Lawrence E. Freedman. Esq. 
10560 Main Street. Penthouse Hine 
Fairfax. V1rgfnf a 22030 
1. State your full name and address. 
2. State, in detafl. exactly what ft fs that you clafm 1n 
your Hotf on for Judgement that Defendant failed to do. Please include 
fn your Answer. dates and services requested by you as well as dates 
when services were performed by the Defendant. 
3. When· dfd you ff rst discover the problems you allege 
occurred as a result of repairs done to the safd truck by the 
Defendant? In your Answer, describe fn detafl, what problems 
occurred. 
4. When and fn what inanner did you ff rst advfse the 
Defendant of the problem wf th the truck? 
5. Was th1s truck repaired or mafntafned by anyone else, 
other than the Defendant between Apr11 6. 1982 and December 16, 1982. 
and 1f so, by whom, when and what repairs and/or maintenance was 
perfonned? {Please attach copies of all repair bills rece1ved dur-
1ng this period. ff any). 
6. Please provide the names and addresses of all persons 
who have driven this truck between April 6, 1982 and December 16, 1982. 
7. Please state how and for wt.at purposes thfs truck was 
used by you and anyone else who used ft during the period of Aprfl 6, 
1982 and December 16. 1982. 
i 
a. Df d you or anyone else who used this truck between 
April 6. 1982 and Deceuber 16. 1982, check the anti freeze level 
1n the radiator during thfs period? If so, wl1at was done? If not. 
why wasn't the antf freeze checked? 
9. Describe. 1n deta11, the damages you allege occurred 
to· th1s truck as a result of the alleged fatlure of th~ Defendant? 
5 
10. What, ff any th1ng, have you done or had done to tho 
truck to repafr the alleged damage? 
11. Please state how you arrive at the repair and replace~' : 
r:ient cost~ of $8,093.12 that you allege fn your Hot1on for Judgem:ent. 
(Please attach any repafr bills or estimates you have obtained re-
garding such repairs and/or replacements. Also at~ch to these 
Answers any written reports you have obtained regarding the damages 
you allege occurred as a result of the alleged failure of the 
Defendant to properly repatr your truck, fncluding any written 
statements as to the cause of such damages). 
12. What was the fafr market value of your truck as of 
December 15, 1982? How did you arrfve at thfs valuation? 
13. Please attach to your Ans~rs a copy of any warranties 
you received from the Defendant regarding the engfne installed in 
your truck by the Defendant. 
CONRAD J. ?~RS HALL• ES QUI RE 
1318 Vfncent Place 
Mclean, Vfrgin_il 22101 
Counsel for Defendant and 
Counter-Claimant 
CERTIFICATE OF SERVICE 
I hereby certify that a true copy of the foregofng INTERROG-
ATORIES AND REQUEST FOR PRODUCTION was mailed, by first class ma11. 
postage prepaid, to LAWRENCE E. FREEDMAN, ESQ., 10560 Hain Street, 
Penthouse Nine, Fairfax, Virginia 22030, Counsel for Plaintiff and 
Counter Defendant. thfs 2nd day of May. 1983. 
CONRAO J. ~~LL, ESQUIRE 
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ANSWERS TO INTERROGATORIES AND 
REQUEST FOR PRODUCTION 
COMES NOW, the Plaintiff and Counter/ Defendant, CHARLES 
M. RICE, and in response to the Interrogatories propounded to him 
by Defendant and Counter-Claimant states as follows: 
1. Mr. Charles M. Rice 
650 Ad Hoc Road 
Great Falls, Va. 22066 
2. I~ May . of 1982, a Mr. Willis Tucker, residing in 
Great Falls, Va., working part time for my wife at the ' time, in-
advertently started the engine of my truck which had a blown head 
' gasket . He was unaware of the situation; consequently, the en-
gine block cracked. He then took my wife to meet a Mr. O. N. 
Collier, a good personal friend of his who owned a repa i r shop, 
to have the engine replaced. At that time, my wife informed Mr . 
Collier that she knew nothing about the repair and maintenance 
of a truck and that she was looking for someone to do just that. 
He assured her that there would be no problem and that she had 
come to the right place. In fact, Collier agreed to take care 
of the vehicle and do whatever had to be done. 
On or about April 6, 1982, I met with Mr. Collier (C & C 
Auto) and he did accept full responsibility for the total care of, 
and or, repair of myGChevrolet, ~WD, pick-up .truck. Further-
more, he agreed to putf. a new engine in 'the truck . for a cost of 
$1,500. The possiblity of putting in a r e built engine at a 
cost of $1,200 was also discussed, but we all agreed to go with 
the new engine. 
(a) On April 6, 1982, a deposit of $1, 200 was given 
to Mr . Collier for the new engine. I was told at that time 
that a one year guarantee came with it . On April 16th, the truck 
was returned to me with a new e ngine and Mr. Collier was paid a 
balance of $300. 
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(b) On December 13, 1982, Mr. Collier was called and 
asked to come pick up the truck, because, when it had been 
started at approximately 11:00 A.M. that day, steam appeared 
to be pouring out of the hood. The truck was immediately shut 
· off. Mr. Collier came and picked up the truck and on December 
16, 1982, Mr. Collier's son returned the truck to my wife, left 
a bill for $73.59 and said, "I think the engine has a crack in 
it, we tried to fix it, but I think you might have a ~problenf". 
(c) I was out of town at the time, but upon return-
ing a few days later, I called Mr. Collier and he informed me 
that the truck engine was ruined because it froze up as a re-
sult of not having anti-freeze in it. I then told him that 
I (1) it was not cold enough for the engine to freeze up on 
December 13, that year, and that (2) if t he engined.id not 
ave anti-freeze in it, it was his fault and responsibility, 
ince he was in charge of the total maintenance of the truck 
nd, in fact, had just recently worked on the cooling system 
' n the truck with no charge to me because, in his own words,, 
'it was a problem resulting from something he failed to do 
/ 
hen he put the new engine in". (3) Furthermore, since he 
ad guaranteed the new engine for one year, that it was his 
esponsibility to repair or replace the new engine. ( 4) Mr. 
Follier -~~~- ~e know that he would assume .no responsib~ity 
and would do none of the above. (5) At that point , I resorted 
to legal means to get my truck repaired. 
3. The first problem occurring with the truck began 
when it was delivered by Mr. Collier with the new engine, and he 
informed my wife that a part needing replacement in the radiator ------
was not available. He told her that there would be no charge to 
: her when he replaced it, as it was inc'tt:rde(cj with the new engine. 
However, he did not have the necessary part, but would call her 
as soon as it was in. He did not call her or replace t he part 8 
until June 15, 1982, when the truck was driven by a personal 
friend, Major Melvin Best, and it broke down and overheated on 
the Washington beltway. When the truck was returned to Mr. 
Collier for repair, he corrected the radiator problem, and re-
placed the part at no charge to my wife. I feel at this point, 
Mr. Collier, had had two opportunities to put anti-freeze in the 
truck, first, when he replaced the 'engine originally, and 
secondly, when the cooling system had deteriorated to the 
point of overheating and draining completely on June 15 . 
The next problem with the truck culminated on August 
14, 1982, when the truck, which had become progressively slower 
and slower since the installation of the new engine, would not 
go faster than 20 mph up hill. The t;i::~ck was then again 
brought back to Mr. Collier who apolbg1zed; and made the neces-
sary repairs to the truck with no charge to me. 
On or about, July 15, Mr. Collier was asked to work 
n the electrical system in the truck because when the ligh t s 
ere turned on in the truck, the horse trailer lights did not 
turn on with it. After Mr. Collier returned the truck, the 
lights would turn on only when you hit the brake and the 
flasher lights would work only when the truck was in idle. 
lso, the speedometer which had been working when it went 
in for repair, was not working wh e n it was · returned, neither 
was the clock. During the summer, the truck was in at least 
three or four times for these same problems. Several times 
Jthe truck went in with a working speedometer and came back 
with a broken one, and at least once, the truck came ba ck in 
apparently the same condition in which it was sent in. Fi-
nally, approximately three months after Mr. Collier sta rted 
working on these problems, on Octobe r 8, 1982, when my wife 
was dr i v ing the t r uck, the cabin f illed with smo k e , the t ru e 
9 
,,.. 
was towed back to Mr. Collier, and he replaced the entire 
. ·- - ·: 
burnt out electrical and a bra~e sy_stem at a cost of $453.23 .. 
to my wife. 
Two months later, on December 13, 1982, when my 
wife went to start the truck, steam poured out from the hood, 
again Mr. Collier was called, ~ d a few days later he informed 
us that our eight-month old ("new fangine" was not only ruined 
but that he would not honor his one-year guarantee on it. 
4. Each and every time there was a problem with the 
truck, Mr. Collier was either called and asked to come pick it 
up, or the truck was towed directly to his facility. 
/ 
5. On May 6, 1982, a trailer hitch was installed to 
the back of the truck, by LUX STABLES, in Lanham, Maryland, 
where I purchased a horse trailer. 
The truck was not taken to any other auto repair 
shop, other than Mr. Collier's, from the first time Mr. Collier 
was contracted to work on the truck. 
6. Mr. and Mrs. Charles M. Rice 
650 Ad Hoc Road 
Great Falls, Virginia 22066 
Major Melvin Best 
1046 Harriman Street 
Great Falls, Virginia 22066 
Ms. Janalee Salestrom 
803 Massachusetts Avenue, S.E. 
Washington, D. C. 20002 
Ms. Karen Partisch 
Rt. # 1, Box l 6C 
Aldie, Virginia 22001 
Mr. Edward Durivage 
206 Pike Road 
Pasadena, Md. 21122 
7. The truck was used mainly and primarily by my wife 
, to pick up and deliver farm supplies and to trailer her horses. 
The truck was lent out on very few occasions to (Best, Salestrom) 
and driven on maybe one or two occasions by Ms. Karen Partisch, 
who was in her employ at the time. 10 
On December 17, 1982, Mr. Ed Durivage, who works for 
me, attempted to drive the truck to Columbia, Maryland, to trade 
it in and made it as far as the Washington beltway (approximately 
6 miles from our home). It overheated and sprayed water from 
the right cylinder head (passenger side). The truck was left 
there and later towed back to my home where it has remained un-
touched ever since. 
8. It did not occur to me to check the anti-freeze 
level in the truck because: 
(a) I had entrusted the care of the truck to Mr. 
Collier to be in charge of total maintenance of the truck. 
(b) It appeared to me that during the course of 
these eight months, the truck spent more time at Mr. Collier's 
than it did in my driveway . 
9. I feel Mr. Collier wrecked my new engine, burnt 
up mY- electrical sys_tem ancr ruinea my b~~ 
In addition, over the last year he has caused me 
gross inconvenience, monetary loss, and on at least one oc-
casion, put my wife in serious physical danger. 
10. I have done nothing to r epair my truck, as I await 
a fair and equitable settlement to this suit. 
11. Please find attached an estimate from Perone Per-
formance Products Co. 
12. Objection. This question is neither relevant nor 
likely to lead y 
13. None available. 
'-J:..~---~EEDMAN, ESQ. 
Counsel for Plaintiff 
10560 Main Street, Penthouse Nine 




.lv"iOTION TO SET ASIDE JUDGEME?lT 
COMES NO~ the Dafendant and Counter-Plaintiff, o. N. 
COLLIER, d/b/a C & C AUTO REPAIR, by counsel, and moves this 
Honorable court to set aside the judgement entered in the trial 
of this matter, without jury, on January 23, 1984, and to enter 
judgement on behalf of the Defendant and Counter-Plaintiff, and 
for his grounds states as follows: 
1. The judgement is plainly wrong; and 
2. The judgement is not supported by the evidence. 
WHEREFORE, your Defendant and Counter-Plaintiff prays 
that the Judgement be set aside and judgement be entered on 
behalf of the Defendant and Counter-Plaintiff. 
CONRAD J. MARSIIALL, ESQUIRE 
1318 Vincent Place 
McLean, Virginia 22101 
O. N. COLLIER, d/b/a 
C & C AUTO REPAIR 
By Counsel 
Counsel for Defendant and 
Counter-Plaintiff 
(703) 790-1520 
CERTIFIC..~TE OF SERVICE 
I hereby certify that a true copy of the foregoing 
MOTION has been mailed, by first-class mail, postage prepaid, 
to LAWRENCE E. FREEDMAN, ESQ., P.C., Penthouse Nine, 10560 
Main Street, Fairfax, Virginia 22030, counsel for Plaintiff, 
this 6th day of February, 1984. 
CONRAD J. MARSHALL, ESQUIRE 
12 
ORDER 
THIS CAUSE came on this 23rd day of January, 1984, to be 
heard upon Plaintiff's Motion for Judgment, upon Defendant's 
Answer, Grounds of Defense and Counterclaim of Defendant, and the 
Plaintiff's Answe r to Counterclaim, and upon the Interrogatories 
and Answers filed by the Plaintiff and the Defendant, and was ar -
gued by counsel. 
UPON CONSIDERATION WHEREOF, the Court being of the 
opinion from the evidence that Plaintiff is entitled to judgment 
in the amount of Two Thousand One Hundred Dollars; it is there-
fore 
ORDERED that Plaintiff is awarded judgment against the 
Defendant in the amount of Two Thousand One Hundred Dollars 
($2,100.00) plus costs of this litigation. 
ENTERED this (/ day of -'~-;:--~e~h___._,~~~~~' 1 984 . 
(5/ 
JOHANNA L. FITZPATRICK, Judge 
SEEN: SEEN (AND OBJECTION NOTED) : 
/51 
LAWRENCE E. FREEDMAN, 
Counsel for Plaintiff 
Ui 
ESQ . CONRAD J.
1 
MARSHALL, ESQ. 
Counsel for Defendant 
1 3 
CORRECTED STATFJ1FNI' OF FACTS 
Tie Defendant, O.N. CDI..LIER d/b/a C & C .AIJTO REPAIR, by r..ounsel, 
sul::mitted a Statement of Facts in compliance with Rule 5:9(c) of the 
Rules of the Supreme CDurt. The Plaintiff objected, but filed no 
statement. The following is tre corrected staterrent which can be 
certified as correct. 
In March, 1982, the engine block cracked on a 1973 Chevrolet 
pick-up truck owned by the Plaintiff, Charles M. Rice. 
Mrs. Wesley Rice, the Wife of the Plaintiff contacted the 
Defendant on tre rec(J{Tl['[endation of one of rer employees, Mr. Willis 
Tucker, to discuss replacement of tl-e engine. Tl-e truck was used by 
Plaintiff's wife, her employees and friends in the operation of a rorse 
farm in Great Falls, Virginia, but was rot used for trailering rorses at . ~ 
the time. 
Tb:! Defendant met with Plaintiff and/or his wife on 2 or 3 
occasions and r~nded that trey replace the engine. 11-e Plaintiff 
testified there was a niscussion as to whether it £muld be replaced 
with a new or rebuilt engine. The Plaintiff testified sre was told trat 
it would be $1500 for a new engine at $1200 for tre new engine and $300 
to install th~ e113ine. The Defendant testified trat a new engine would 
be $1800 to $2000 and th:i.t she was to receive a rebuilt engine for $1200 
plus $300 to install it. Defendant had no work order for the 
installation of the engine, al trough he testified he keeps w-ork orders 
for his business. Fe does not recall any lan3uage on the check 
indicating that it was a new engine. 'The check was admitted into 
evidence with the notations on it. Plaintiff testified that she told 
him to put the new engine in which would cost $1200 plus $300 to install 
it. The Defendant was paid by creek which listed tre cost as $1200 for 
new engine and $300 to install. Mr. Willis 'Tucker, an err:ployee of the 
Plaintiff Is wife, testified trat re . \las present wren the Defendant was 
discus sing replacement of tl:-e engine with the Plaintiff's wife, and that 
re heard :C'efendant t ell rer trat a r ebuilt engine \.las as good as a new 14 
one because _ it had all new parts. en cross-examination it was brought 
out that Hr. Tucb:r was a close friend of the Defendant wro had known 
him for 30 years. 
A rebuilt engine was installed in Plaintiff's truck in early 
.April, 1982, for which J:'efendant uas paid the sum of $1500. Defendant 
testi£ied that he installed anti-freeze in the radiator as part of the 
job. 
In 1"..ay, 1982, Plaintiff's wife testified that she had a trailer 
hitch and harness installed on tre truck for the purpose of muling 
rorses in a double rorse trailer. She also testified that the truck was 
driven by herself' and other employees or friends to raul rorses and to 
do other work on the farm. She testified she did not knCM if the engine 
ever overreated while others used the truck in hauling mrses. 
From .April, 1982, tmtil r.ecember, 
testified the truck was driven 700 - 800 miles. 
1982, Plaintiff's wife 
Defendant disputes that 
this was the total amount driven, as this did not include mileage_ for 
April or -:1ay, 1982, or for periods of til!le when the speedometer was 
broken. 
In mid-June, 1982, the water pump went out on the truck and it 
overreated. Defendant installed a new water pump and installed new 
anti-freeze, which fact was corroborated by the testimony of fefendant 's 
son and stipulated to by the Plaintiff. 
In July, 1982, the electrical system went out on the truck and 
'las repaired by the Defendant wro had found a "srort" in the wiring. 
In P..ueust, 1982, the truck was brought in to I'efendant as it was 
losing power' particularly when hauling rorses up-hill. r.efenda.nt found 
that two (2) spark plugs had been pulled lCX>se. Ee reinserted the spark 
plugs at no charge to Plaintiff. 
In October, 1982, the truck was brough~ in for repairs to the 
electrical system and to the bral-~s. 
en or about the 100rning of December 13, 19e2, Plaintiff's wife 
testified that the truck was started up and, after wa.rtTtl.ng up, steam 
1 5 
! poured out of the engine. The I:efendant; testified that the water in th:! 
. 
engine block froz.e a.00 · expanded cnusing tl-e block to crack. I:efendant 
attempted temporary repairs by installing freez.e plugs and sealer in tte 
craclr.ed block and also refilled the radiator with anti-freez.e. This did 
not repair the truck • . lie h:.id his son tal\e tre truck ~ck to Plaintiff's 
wife, and she "as advised that th:! block was cracl<ed and c0uld not be 
repaired. 
·--·-- -- ·--- ---
Srortly thereafter, Plaintiff had an er.iployee of his, Mr. Fdward 
I:\rrviane, drive tre truck to McLean to obtain repair esti.IMtes. Mr. 
I'urviage testified that the temperature was mild that day. .About 
half-way to McLean from Gre.at Falls, de engine overheated again. Mr. 
Durviage testified he drove the truck an additional 1/2 or 3/4 of a r:ri.le 
before he pulled it over to the side of the road. Tie truck was towed 
back to tre farm and has not been used since trat tlxie. 
In her testimony, Plaintiff's wife testified that sre knows 
nothing about cars, even trough she has been driving cars for about 
twenty years. She said that from early April 1982 wren the rebuilt 
engine was installed, until Decerrber 13, 1982 (some eight (8) months 
. 
later) when the engine cracked, sre never checked her anti-freeze, her 
transmission fluid or her bra]~ fluid, and never asked for these things 
to be checked \.lhen ste went to gas stations for gas and servicing. Sre 
testified that sh:? asked the Defendant to maintain the truck and to tal<e 
care of it an:l that he agreed. ~ I:efendant de.nies that this was ever 
as1'Ed of hi.Jn. Defendant testified that tre only time re saw the truck 
was when it was brought in for repairs and that Plaintiff's wife never 
as1'ed Defendant to er.eek tl~ oil, brake fltrl.d, transmission fluid, power 
steering fluid or anti-freez.e. He testified that had su:h an 
arrangement ever been made with Plaintiff's wife, sre 'WOUld have had to 
bring tre truck into his sf-op at least twice a week for su:h checkups in 
order for him to assume such liability on a truck being used for heavy 
II rauling. 16 
Tie Defendant, wh:> had been a recranic for 27 years, was 
qualified at trial as an expert in his case in chief. As an expert , he 
testified th~t an- engine block can crack fra:n the following causes: 
1. failure to have adequate aoounts of anti-freeze in the 
radiator during the winter months; 
2. pouring cold water into an overheated radiator. 
Ile testified tbat when a truck is used for the purposes 
Plaintiff's truck was used, it can overheat and thereby lose 
considerable arounts of anti-freeze. I1e testified further trat when a 
vehicle is used for such purposes, it srould re ch?d~ed before Md after 
each such use, as anti-freeze and other necessary fluids can boil out. 
'The f'efendant further testified, that even a brand new engine 
would crack witrout ade<iuate anx:>tmts of anti-freeze in the radiator 
during tl-e winter rronths. 
Defendant further testified t'tat neither Plaintiff nor 
Plaintiff's wife ever had Pim do any work on the truck' E: cooling system 
or radiator (otrer than to replace the water pump). 
Defendant further testified trat he guaranteeCI his work for a 
period of one year to Plaintiff's wife. Pe testified trat no warranty 
was given to cover damage caused by the Plaintiff, his wife and otters 
for abuse and neglect, and that this was th: reason for th: engine block 
crack on Deceriher 13, 1984. 
Ur. Jorn Parone, Jr. who had been in the car business for 14 
years testified for the Plaintiff as her expert . Eis testio::>ny was that 
he 'had replaced engines and had rewired lhevrolet trucks for 
apprmd.r.ately 20 to 30 times. J-~e hsd dealt v.i.th both new equipuent and 
older equip~ent. }le testified as to the work necesss.ry to repair the 
truck and the costs thereof,. as reflected in Exhibit 6. 
l'!r. Fice was called on rebuttal and indicated that the Plaintiff 
had been given a years unconditional guarantee. 
1 7 
After finding that tre Defendant had asreed to put in a new rotor 
and unconditionally warranted it for a year, tre O:>urt entered judgment 
in favor of t!-e Plaintiff 4$2,1~ 
CFRTIFIED this 3 day of May, 19~. 
JCF ' 1NA L. FIT'lPATRICK, Juc?ge 
18 
ASSI'GNMENTS OF ERROR 
The trial court erred in its finding that the 
Petitioner agreed to install a brand new motor in Respondent's 
truck and that the Petitioner warranted his work uncondition-





Pe11one Perfopmance Products Co_ 
10128 WASHINGTON BLVD .. U.S. ROUTE NO. ONE. LAUREL. MARYLAND 20707 
WASH O.C PHONE. (301) 498·7270- BALTO. PHONE. (301) 792-7577 
February 10, 1983 
Mr. Larry Freedman 
c/o Creative Marketing Associates, Inc. 
6716 Old McLean Village Drive 
McLean, Virginia 22101 
Dear Mr. Freedman, 
Perone Performance Products is pleased to quote t he following 
materials and labor to replace the wiring and engine on Mr. Rice's 
1975 Chevrolet 4-wheel drive pick-up truck. 









Starter and amp meter harness. 
Forward lamp harness. 




ITEM TWO: Remove existing engine assembly and replace with new 350 
e"·gine with all new external oarts: 
JTP /cdm 
$3,187.03 
$ 159 . 35 
$ 840.00 
$4,186.38 






Perone Performance Products 
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o.~'.lt- 650 AD HOC ROAD 
211 
j
11 r,f' f: . . (\_<;! GREAT FALLS. VA 22066 .. - -- ---;-- / 'I Cl • 
~~~~~~:~- ='1Jil/i'.::::L=6t1r:,_t1 ·=tt1,.,L1 _1.UJ.'Ji~;;,4~ "~--- ,~ ..~ .. -:-:---.. ~--~~--:--___ ____,! $ ,L c< cu ~ 
c ; , : J~ ~ r, · ~ 
I \,._/.' ' /j I · ~ J:. ~ <t~..d.J~ . -I :-- z,. y' I fa A Q c h • j l/l J ' d'k& ?\:, 
r "'-==-' - ' c.< • • r-
United Virginia Bank \\J/t 








3 b ,1100000 30000 ... 
21 


